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Context: Why “Buy Ontario”?

* Global trade uncertainty and U.S. tariffs driving
policy response

« Ontario’s policy objective: protect jobs,
strengthen supply chains, promote local industry
 Part of a national trend: Buy Canadian

Procurement Policy Framework at the federal
evel

 Federal legislation is understood to be in the
works



What's New? The Legislative Landscape

» Consolidates/replaces Building Ontario Businesses Initiative Act, 2022
(repealed)

* Framework legislation: authorizes Management Board of Cabinet to
iIssue Directives



Who Does it Apply to?

e Government entities (ministries,
agencies, OPG, IESO)

e Designated BPS organizations
(hospitals, school boards,
colleges, universities, etc.)

 Municipalities, local boards,
municipal services corporations
(O. Reg. 54/26)

e Key point: These are your
clients and customers —
understand what they are now
required to do



Two Directives

* Buy Ontario Procurement Directive
(OPS & BPS) — effective April 13,
2026

* Municipal Buy Ontario Procurement
Directive — phased effective dates:

— April 13, 2026: municipalities (fleet
vehicles)

— May 15, 2026: municipalities
(capital infrastructure)

— June 1, 2026: local boards &
municipal services corporations

* Key differences: Municipal directive
does NOT include BOBI, PRP (U.S.
businesses), or “Weighted Domestic
Criteria”



Extinguishment of Causes of Action

* No cause of action against the Crown or public sector
entities arising from the Act or directives

* No costs, compensation, or damages (including loss of
profit)

Remedies barred across contract, tort, equity, statute

Exception: judicial review or constitutional remedy only

Not an expropriation or injurious affection

Critical for contractors: if owner changes procurement
terms to comply — very limited recourse!



U.S. Business Restriction
(Procurement Restriction Policy)

e U.S. businesses excluded from procurements

e Definition: HQ in U.S. + fewer than 250 full-time
employees in Canada

* Limited exceptions: sole viable source; 90% staff in
Canada for services

* Requires deputy minister/CEO approval to use a US
business

 Does NOT apply under the Municipal Directive



Capital Infrastructure: Scope

» Applies to all new capital infrastructure procurements at
any dollar value

« “Capital infrastructure” includes:
— Construction

— FFE incidental to construction and required for
operational readiness

— Transit fleet vehicles, rolling stock, buses

* Excluded: medical equipment, IT, operational FFE,
routine MRO (unless structural)

« OPG and IESO exempted



Capital Infrastructure: Key Definitions

“Construction”: broad — includes reconstruction,
demolition, repair, renovation, site prep, excavation,
drilling, supply of products/materials; excludes
professional consulting unless included in procurement

“Ontario-Made Good”: wholly manufactured/originating
in Ontario, OR 251% of total direct costs incurred in
Ontario

“*Canadian-Made Good”: wholly manufactured/
originating in Canada, 251% costs in Canada, OR
labelled “Made in Canada”/“Product of Canada”

“Ontario/Canadian Service”: wholly provided by
iIndividuals located in Ontario/Canada
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The Domestic Supply Chain Plan (DSCP)

« Owners must include in procurement documents:
— Alist of each “major good” and each service required

— Arequirement for vendors to submit a DSCP identifying the source of
each

 “Major Goods”: structural materials (concrete, steel, lumber, aggregates),
building envelope (windows, glass, roofing, bricks), mechanical/electrical
systems (HVAC, generators, elevators), specialty items, FFE, transit fleet

« Contractors must identify: dollar value, origin, including subcontractor
inputs
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DSCP: Evaluated Approach

e DSCP scored as part of bid evaluation

* Below thresholds ($139K govt /
$347.4K BPS & municipalities for
construction):

— 10% evaluation advantage for bidder
with highest proportion of Ontario
content

e At or above thresholds — two options:

— Option A: 10% evaluation advantage
for highest Ontario content,
followed by Canadian content

— Option B: DSCP = 10% of total
evaluation score; award override if
DSCP score 250% higher than top-
ranked + bid price within 10% +
schedule no more than 10% longer

e Public sector entity chooses method
that best supports directive’s objective
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Worked Example: Price-Only Evaluation

Scenario: 10% evaluation advantage applied to bidder with highest Ontario content

Bid Price Ontario Content Adjusted Price

Bidder 1 $100,000 $25,000 (25%) No adjustment
Bidder 2 $95,000 $9,500 (10%) No adjustment
Bidder 3 (WINS) $105,000 $42,000 (40%) $94,500

* Note: Adjustment is for evaluation purposes only; contract price remains as
submitted
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Worked Example: Rated Criteria with DSCP Override

Scenario: DSCP = 10% of total score; override conditions apply

o b b

Bidder 1 91/100 3/10 1,399 days Top-ranked
Bidder 2 79.34/100 4.5/10 $9.7M — —
Bidder 3 84.42/100 6/10 $9.5M 1,530 days Awarded

 Bidder 3 awarded because: DSCP score 250% higher, bid price within 10%,
schedule within 10%
* Note: All adjustments for evaluation purposes only
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DSCP: Commitment Approach

Mandatory eligibility requirement —
not scored

Vendors commit to meet or exceed a
set percentage of Ontario/Canadian-
made goods and services

Proportion set by public sector entity
based on market research

Bidders who do not meet the
commitment are ineligible — pass/fail

Used to communicate expectations
upfront and establish contractual
obligations

Works best when supply chain is known
to be local
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What to Expect in Bid Documents

« Contractors will see a range of owner readiness:

— Nothing: Some owners not yet updated — don’t
assume requirements don’t apply

— Incorrect structures: Wrong thresholds, misapplied
methods, unclear DSCP templates

— Properly structured: DSCP template with major
goods/services, clear methodology, definitions

» Be prepared for all three scenarios

e Understand the underlying requirements regardless of
what bid documents say
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Weighted Domestic Criteria & Flexibility

* Weighted Domestic Criteria (government & BPS only,
above $368K; NOT municipalities):

— Score proposals on social, labour, environmental,
economic benefits

— Capped at 35% of overall weighting

* Value-for-Money Exclusion: if market assessment
shows 225% cost increase, procurement can be
excluded (case-by-case, appropriate approval)

o Alternative Methods: where DSCP not feasible due to
procurement model (with approval)

 Federal Funding Conflicts: apply requirements unless
they conflict with federal funding terms
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Contract Stage: How Owners May Enforce
Domestic Content

« Act and Directives do not prescribe specific contractual
enforcement mechanisms

e But owners can and likely will enforce via contractual
provisions:

— Representations & warranties re: domestic content

— Holdbacks / retentions tied to domestic content compliance
— Indemnities for misrepresentation of origin

— Audit rights to confirm Ontario/Canadian-Made as attested

* Directive encourages owners to consult procurement and
legal advisors on provisions to include
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Compliance and Enforcement Under the Act

* Minister may order compliance reviews

* Public sector entity must cooperate and provide access
to records

* Following review, Minister may:
— Publish findings publicly
— Direct corrective action to remedy non-compliance
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Financial Consequences: Withholding of Funds

e Directive compliance deemed a requirement
under funding agreements with the Crown

e Board may direct withholding of any amount
payable to non-compliant entity

e If non-compliance continues past March 31 —
amounts forfeited to Consolidated Revenue
Fund

e Entity must endeavor to minimize impact on
public services
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Key Takeaways for Contractors

The Act is In force; the Directives are live — this is not optional

Expect DSCPs in public-sector bids; build sourcing
documentation into your processes now

Understand the definitions — “Ontario-Made” = 51% cost
threshold, not just final assembly

Know your subcontractors’ sourcing

Anticipate new contractual obligations (reps/warranties, audit
rights, holdbacks)

Monitor for updates — thresholds may evolve; federal
legislation may follow

Requirements are administratively onerous; may impact
timelines and costs
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Questions?

Glenn Ackerley, Practice Chair
WeirFoulds LLP

(416) 947-5008
gackerley@weirfoulds.com

Jeff Scorgie, Partner
WeirFoulds LLP

(416) 619-6288
iscorgie@weirfoulds.com
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